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Claims 1 1-20 were pending in the eppiicat^on. Claims 18-20 have been withdrawri tro-Ti 
further consideration and ciaims 1 1-17' have been aniended. Therefor-, upon ensy of this 
paper, ciaims 1 1-17 be pending. 

Varsabie X'- in irsdependent ciaim 1 1 and dependent claim 14 has been amended to 
clarify the invention. Support for tiie amendrr-jeni to claims 11-1 S for the language, "or a 
phanriaceuticaiiy acceptable sait thereof," can be found, at least, on page 8, line 17, through 
page9, !ine4, of the originaNy filed specification. Support for the amend.ment to claims 16-17 
for the lartguage, "and a pharmaceuticaily acceptabfe carrier or diuent," can be found, at least, 
on page 25, fine 26, of the originaliy 11!ed specification. 

The foregoing cia'm amendments should in r^o way be construed as acQLiiescence to any 
of the Examiner's objections and/or reieotion, and have been made solely to expedite 
prosecution of the present application. Appllcanis reserve tiie option to further prosecute the 
same or similar claims in the present or another patent application. No new matter has been 
added, 



Reieotion of Claim 15 under 35 U.S.C. ^112, first and seco nd paraarBohs 

the Examiner has rejected ciaim 1 5 for failing to comply with the written description 

requirement and for being indefinite. In particular, fi^e Exan^iner states, "the "an^-lussive 

substance " is not denned in the specification so as to knov>/ the structures of the compounds that 

are included and/or excluded from the tern ■ .Applicants respectfuiiy traverse. 

The term "anti-tuss vo" is a comfTionly used term in tiie medical arts and one of ordinsry- 

si<fii in the art would kr^owths meaning of the term. .According to a common medical dictionary', 

the term "anti-tussive" is detlned as: 

.Any of s iarge g.-oup of cpioci snd .ncnopicid drugs that act cn tr^e centra! 
and peripheral nervous systems to supprsjss the cough reflex. Sscause 
the cough reflex is nscessasy for clea.'ing the upper respiratory tract of 
obstructive secretions, antitussives should not De used with a productive 
cough. Codeine pho^hate and hydrocodone bitsrtrate are potent opioid 
antity ssives. Dsxtromethorphan hydrobromide is an effective; antftussive 
with no dependence iiabiiity. Antifossives are adnrsinistered oraliy, usuaily 
in a syrup wsth a mucoiytic or expectorant and alcohol, or, sometimes in a 
capsijie With an antinistaminic and a mild anaigessc. 

.Acco'dingiy, a person of ordinary skiii sn the art in possession of the instant specification, / e. a 

med ca: professional, couid seiect a suitable sutetance because of the common usage of the 

:erm 'anti-:uss!ye." 

in View of the above, Applicants respectfully iBquest the withdfav>ral of the rejection of 
rlairn 15 under o5 U S C §112, first and second paragraphs. 
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Reiection of Claims 11-13 under35 U.S.C. 5112. second paraarao h 

Appiicants submit that this rejection has been rendered moot in view of the amendments 
to daims 11-13. 

R eiechon of C laims 16-17 under 35 U.S.C. S112. secand paraa 'aoh 

Appiicants subm-t that this rejection has been rendered moot in view of the arriendaients 
to ciaims 16-17. 

Rejection of daims 11-17 underlie Judimlly QBatectDocMne of Obviousness-Type Doubie 

PatenHnQ 

CiaifTis 11-17 have been rejected under the judidaily created doctrine of obviousnsss- 
type double patenting as aliegediy being unpatentable over claims 1-7, 12-13 and 15-18 of U.S. 
Patent No. 7,288,537 ('537), Specsficaliy, the Examiner is of the opinion that 'lalfthough the 
conflicting claims are not identical, they are not patentabiy distinct from each other because one 
of ordinary skill in the art wouid recognize that although the scope may be different, the same 
compounds are being ciairr^ed- Applicants respectfuiiy disagree. 

Ciains 1 1-17 of the instant application, as amended, are directed to a compound of 
formula !a or ib 
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or Its pharmaceutjca yacceot-- ^ t- .-^e-e-rX' s '3^=05- or -S(-Oh" 
sn comc?rsc i *"!e £ 2'^ :aieri \s a, ectec to .:on pounds of Formuias (!; 




in free or sail form wheresn X Is — C{=OV—, 



0) 

CH2— ,orCH(OH) 



-10 



333614iS~PCT 

in view of the amendments to the c;3:rr!s Arrplicants respectfuily submit that the iristsntiy 
cSa-iTjed gent-s and thgt of the -571 .application do not overlap. Therefore, the instsniiy ciairned 
suifinyl sulfanyl and sulfonyi corripounds are non-obvious over the '537 patent. 

Accordingly, we request reconsideration and vvfithdrawalof this rejection. 

Cl aim Objeciions 

The Examiner s objection to claims 16 and 17 has been rendered moot by the 
anrjendment of these claims, 



Applicants have addressed each and every issue setforth by the Examiner. Applicants 
rsspectfijily submit that the present application is in good condition for aiiowance. Applicants 
have not amended the claims to cause the Examiner to perform addlSonai searching and 
respectfuily request consideration of the outstanding rejection and enter a Notice of Aiiowance. 

if the Examiner believes for any reason that persona! ccsnmunicaiion will expedife 
prosecution ofm\s appiication, the Examiner is invited to telephone the undersigned at (61?) 
8T1~78G2 

If necessary, the Commissioner is hereby aiihonzed in this, concurrent, and further 
replies, to charge payment or credit any overpayment to Deposit Account No. 50-4409 for any 
additionai fees under 37C.F-R, §1.ieor under 37 C.F.R. §1.17; particularly extension of time 
fees. 



Conclusion 



Respectfullif su bmitted , 



Novanis institutes for Biomedica! Research, inc. 
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